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~l4"1C"lcfici~ cf)T ~ "C[cf '9-aT Name & Address

Appellant

. 1. The Assistant Commissioner
CGST, Division VII, Ahmedabad South
3rd Floor, APM Mall, Anand Nagar Road,

. Satellite, Ahmedabad - 380015

Respondent

1. M/s Bliss Web Solution
406, Akshat Building, Opp. Rajpath Club,
S.G. Highway, Bodakdev, Ahmedabad - 380054

al{ anfh ga 3r@la rr rials 3gra aar it as se 3rag sf zrenfenfa ft
sq; ·T Er 3rf@rant al sr@ta zn ghrur area wd aaar ?

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as theO one may be against such order, to the appropriate authority in the following way :

+rdql l yterur 3mlaa

Revision application to Government of India:

() k€ta 3qri yca 3rf@fr, 1994 cBl" tfRT 37aa ta aal; Tgti 6fR i qlar err cBl"
'39"-tITTT rr qg a iifa ynterv am4aa 3ref fa, ant 7I, fcm=r li?IIC"lll, m
fa, a)oft if#a, #a 4tua, iaa mf, { fact : 110001 at #ft afegt

(i) • A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Rev~nue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) zuf Ta #l if ma i ura hf zifr gr fa4tor zur or arr i zu
faRt quernqi usrr ua g; mf , a f@vat as qr Tuerark ae fa#t
arar # z fa4t agrn 'ah #t 4fhu ah g{ et I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
actory or from one warehouse to another during the course of processing of the goods in a

or in storage whether in a factory or in a warehouse. · , .
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(q) id are fa#t z zurv Ruff m u uma R@[for sqzjt zca a
qr R 5l4 zrca Ra #aa citma as fht; u rat Raffa 2j

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3TTWf '3tcllci1 c#!" '3tcllci1 ~ cfi 'TffiR a ferg sit spet #fee r at n{ ? sfh om2r
\iTT° ~ 'efRT ~ -A<:r=r cf) :Jci I Ri3rrgri, 3fl # grr ufa atq u lJT 6flcf "# fclrrr
orfefra (i.2) 1998 'efRT 109 mxT ~ ~ ~ "ITT I

(c)

(1)

(2)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

aha scar<a zca (r8ca) Ra1a8, 20o1 cfi frn:r:r 9 cfi 3@T@ Raffe uua in gg-a
zj ~ if, ~ 3TITTT cfi >fRI- 3TITTT )fa feta Rh m # sf1avg-om?gr g a7fl
3rrz at ?tat fii arr Ufa am4aa fau um afeg pr# arr tar z.al gr gff
cfi 3TT'fTh=r 'efRT 35-~ "# ~mfur tr?r cfi 'TffiR # rqd er ln6 arr t JR f gtR
Reg t

The above application shall be made in duplicate in Form No. EA-,{3 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

RRf@Ga 3m4a arr Gui iv va va ca u) ata aa zit qt zoo/-uh
'TffiR #t ug 3ik usi vicaian yaca \RJTGT mm 1000/- ah 6hr 4Tar #kt urrgy

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

0

0

fl zrc, #hr saga zrca vi tar a sr4#tu maf@au k ,fa or4h-­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ta sqra zyea 3rf@fr, 1944 cB1' t!RT 35-~/35-~ cfi~:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to:-

(as) smfRqa qRba 2 (1)a i aarg orgur # 3rarar al ar@, flat # ma ft grcn,
a=ta srzecn vi a1a 3rh#hr nnf@era(Rre€) at uf?a &flu qi[al, a1gnrala
# 2/1I, sqgJf] ra4 ,3al , ft4+IR, lg,I4la-3ooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal_ (CESTAT) at
2
nd

Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
--- than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 4001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place, where the bench of
the Tribunal is situated.

(3) uR sq mera{ pa or?sii atrag hat & a r@aq sitar fry #h ar yrar
sqfaa in fau sat afeg <a zzig ft fa frat udl arfaa fer
zqrrferf 3yq8la nrznf@raw at a 3@la n a€hrsr at va 3taa fut urar &j
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in th_e aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rlll-lllC"lll ~~ 1970 '[[~ cB1" ~-1 cB" 3@T@ ~~~ '3cR'l
3rr4ea zr corr zqnRenf Rfza ,Tf@rat a mag u@)a #t vs war .6.so h
cblrllllll<:>1ll~Rene~ m.:rT -~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee ~tamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) gr sit iif@r Tc#i at Pl zj ?l O I ffl cfrB A<FIT cB1" 3TTx fr &rR 311 cb Fifa fc!xiT \i'ITTTT % \IJl'
#tar zean, tagr zycn vi arat 3r4)tr zznf@ear (ruffaf@) frmi:r , 1982 if frrl%c=r
2

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

tr zyc, €h sra zyca vi qr& r@ta nznrfrave1(frec),k
,Rer4ht ma afar,ju(Demand) vi is(Penalty) clJT 10% ¥ ~ cBT-'IT
3rfrarf ? 1reiif, sf@raa qa at 1o qls vu &(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

as4la3alapea sitharab sifa, f@re@ "a»fanat l=fiTr1(Duty Deman1ed)­
a. (Section)~ 1upbasRaffafr,
zu frnaaz fezantuf,
au r@zkfz fail 4fu6a asa auft.

> Tsqasa if@a srfa #usgfoar6lgear a, srfhe afr« ah #Ru qaa aa furai .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(ccxxxviii) amount determined under Sectio"n 11 D;
(ccxxxix) amount of erroneous Cenvat Credit taken;

· (ccxl) amount payable under Rule 6 of the Cenvat Credit R_ules.
gr arr?r4R aft nf@aw hwr skizea srrar zyeasa ausRaftatiRu «gpen 1o%
,a"}SQv sit srserasavs ta1R@a st as awsk 1omrarw6tsat "

(},>•::.::,~~ n view of above, an appeal against this order shall lie before the Tribunal on payment of
& #5to%a the duty demanded where duty or duty and penalty are in disput.e, or penalty, where

"penal)j alone ts n dispute."
:> -·~· [-."'. •. .

-~...-'j, --, '1

I •• - j,· .
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ORDER-IN-APPEAL

The present appeal has been filed by the Assistant Commissioner, CGST,

Division-VII, Commissionerate- Ahmedabad South (hereinafter referred to

as the "appellant"), on the basis of Review Order No. 21/2022-23 dated

17.06.2022 passed by the Principal Commissioner, Central GST,

Ahmedabad South Commissionerate in terms of Section 84 (1) of the

Finance Act, 1994, against Order in Original No. CGST/WS07/O&A/OIO-

166/AC-RAG/2021-22 dated 16.03.2022 [hereinafter referred to as

"impugned order'] passed by the Assistant Commissioner, CGST, Division­

VII, Commissionerate- Ahmedabad South · [hereinafter referred to as

"adjudicatingauthority] in the case ofMIs. Bliss Web Solution, 503, Akshat

Building, Opposite Rajpath Club, S.G. Highway, Bodakdev, Ahmedabad - O
380 054 [hereinafter referred to as the "respondent"].

2. Briefly stated, the facts of the case is that the respondent was found

to be not registered with the Service Tax department. As per the

information received from the Income Tax Department, the respondent had

earned substantial income from I.T enabled services, BPO services

amounting to Rs.50,46,459/ during FY. 2014-15. However, the respondent

did not obtain service tax registration and did not pay service tax on the

said service income. The respondent was requested vide letters on different Q
dates to submit the documentary evidence in respect of their income.

However, the respondent failed to submit the required details/documents

and neither was any explanation/clarification submitted regarding the

income earned. Therefore, the respondent was issued Show Cause Notice

bearing No. V/WS07/O&A/SCN-286/AAMFB9472B/2020-21 dated
29.09.2020 wherein it was proposed to :

A. Demand and recover the service tax amounting to Rs.6,23, 742/- under

the proviso to Section 73 (1) of the Finance Act, 1994 along with

interest under Section 75 of the Finance Act, 1994.

B. Impose penalty under Sections 77(1) and 78 of the Finance Act, 1994.

ecover late fee in terms of Rule 7C of the Service Tax Rules, 1994
d with Section 70 of the Finance Act, 1994.
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3. The SCN was adjudicated vide 'the impugned order and the

proceedings initiated against the respondent were dropped.

4. Being aggrieved with the impugned order, the appellant department

have filed the present appeal on the following grounds :

1. The adjudicating authority has erred in dropping the demand of

service tax without recording any finding on the merits of the case and

the impugned order is a non-speaking order.

11. The only finding given by the adjudicating authority is that the

respondent has received receipts in USD, which in Indian Rupees

amounts to Rs.42,54,92/- as well as Rs.7,91,507/- from website

designing and development services provided locally. Thus, the

respondent had earned income against Export of Services and has

fulfilled the conditions of Rule 6A of the Service Tax Rules, 1994. The

income earned from domestic services is less than the threshold limit
of Rs. 10 Lakhs.

Ill . The adjudicating authority has not recorded any findings as to how

the amount received is not subject to service tax and has also not

examined as to where the services has been received. The documents

have not been examined and no findings have been given as to how

the respondent had fulfilled the· conditions of Rule 6A of the Service

Tax Rules, 1994.

5. Personal Hearing in the case was held on 16.12.2022. Shri Parth

Patel, Chartered Accountant, appeared on behalf of the respondent for the

hearing. He stated that he would submit copies of relevant documents as

part of cross-objection to the appeal.

6. In the written submissions filed on 26.12.2022, the respondent
submitted, interalia, that :

}> They are in the business of providing SEO services, Web Site

Designing and Development services within India and outside India

through different online platforms like Paypal, Upwork (Odesk) etc.
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During FY. 2014-15, sales of service in India amounts to Rs.7,91,507/­

and sale of service outside India amounts to Rs.42,54,952/-.

► In support of the above, they had submitted copes of ITR for 2014-15,

Form 26AS, Financials for FY. 2014-15, Bank Statement for F.Y.

2014-15, copy of Sample Invoice and copy of Screenshot from online

platform showing USD credit to their wallet and after withdrawal the

amount in INR matching the amount credited to their bank account.
Copies of these documents are submitted.

► For the amount received through Upwork (Odesk), they submit list of

all Contracts entered during the aforesaid period.

> From the documents submitted by them it is clear that in case of

export of service, the services are provided outside India and the

payments are received in convertible Foreign Exchange (USD). 0

7. I have gone through the facts of the case, submissions made in the

Appeal Memorandum, the cross-objections filed by the respondent and the

material available on records. The issue before me for decision is whether

the impugned order dropping the demand of service tax amounting to

Rs.6,23,742/-, in the facts and circumstances of the case, is legal and proper
or otherwise. The demand pertains to FY. 2014-15.

0
I find that the respondent was issued SCN on the basis of the data8.

received from the Income Tax Department and the respondent was called

upon to submit documents/details in respect of the service income earned by

them. However, the respondent failed to submit the same. Therefore, the

respondent was issued SCN demanding service tax by considering the

income earned by them as income earned from providing taxable services.

However, no cogent reason or justification is forthcoming for raising the

demand against the respondent. It is also not specified as to under which

category of service, the non payment of service tax is alleged against the

respondent. The demand of service tax has been raised merely on the basis

of the data received from the Income Tax, which indicated that the

as«i #gspondent had reported income from sale of services in their ITR. However,
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the data received from the Income Tax department cannot form the sole
ground for raising of demand of service tax.

8.1. I find it pertinent to refer to the Instruction dated 26.10.2021 issued
by the CBIC, wherein it was directed that :

"Itwas further reiterated that demand notices may not be issued indiscriminately
based on the difference between the ITR-TDS taxable value and the taxable·
value in Service Tax Returns.

3. It is once again reiterated that instructions of the Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only
after proper verification of facts, may be followed diligently. Pr. Chief
Commissioner/Chief Commissioner(s) may devise a suitable mechanism to
monitor and prevent issue of indiscriminate show cause notices. Needless to
mention that in all such cases where the notices have already been issued,
adjudicating authorities are expected to pass a judicious order after proper
appreciation of facts and submission of the noticee."

8.2 However, in the instant case, I find that no such exercise, as

0

instructed by the Board has been undertaken, and the SCN has been issued

only on the basis of the data received from the Income Tax department.

Therefore, on this very ground the demand raised vide the impugned SCN
is liable to be dropped.

9. Coming to the merits of the case, it is observed that the adjudicating

authority has at Para 6.2 of the impugned order recorded his finding that

"on going through the documents submitted in the defense reply by·the

service provider for the F.Y.2O14-15 i.e., Form 264S, Bank Statements,

BRG, invoices, etc., Ifind that the serviceprovider has got receipt in USI.

It, therefore, is evident that the findings of the.adjudicating authority are

based on the documents submitted by the respondent. I have also perused

the copies of invoices submitted by the· respondent on sample basis and find

that the invoices are issue to persons situated outside India and are for

Website designing. The respondent have also submitted a few Foreign

Inward Remittance Advices issued by the Banks and from the same it is

observed that the respondent had received payment in USD from

firms/persons . situated outside India towards Software

lementation/Consultancy. Hence, the contention of the respondent

engaged in export of services is substantiated by the documents
itted by them.
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9.1 It is observed that the appellant department has not brought on record

any document or evidence indicating that the conclusions arrived at by the

adjudicating authority, after verification of the documents submitted by the

respondent, are erroneous. Neither has the appellant department refuted

or countered any of the findings of the adjudicating authority.

Consequently, I am of the considered view that the appeal filed by the

appellant department is devoid of merits.

10. In view of the facts discussed hereinabove, I uphold the impugned

order and reject the appeal filed by the appellant department.

11. 391aaa arrat#ra&3r4aa fq1 3ql#a at# faur5ark]

The appeal filed by the appellant stands dispo,ed of in above te~ms. 0

l.-.4scs- AIhleshi Humar ) ao0a•.
Commissioner (Appeals)

Date: 28.12.2022.

(N.Suryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

BYRPAD I SPEED POST

To 0
TheAssistant Commissioner,
CGST, Division- VII,
Commissionerate ' Ahmedabad South.

Mis. Bliss Web Solution,
503, Akshat Building,
Opposite Rajpath Club,
S.G. Highway, Bodakdev,
Ahmedabad - 380 054

Appellant

Respondent

Copy to'
I. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ Syste1n), CGST, Ahmedabad South.

(for uploading the OIA)
46.Guard File.

5. P.A. File.


